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Attachment D 
Additional Provisions for Projects Utilizing Federal Funding (CDBG) 

NOTICE:  THIS IS A FEDERALLY FUNDED PROJECT 

AWARDING AGENCY:  Community Development Block Grant (CDBG), Department of Housing and Urban 

Development (HUD). 

Funding, in whole or in part, for this Project is through CDBG Disaster Funding from HUD, therefore all provisions 
of the Federal Code of Regulations, Title 24 (CFR24) Administrative Requirements for Grants and Cooperative 
Agreements to State, Local and Federally Recognized Indian Tribal Governments apply to this Project. 

Federal Law requires that contracts relating to the Project include certain provisions of CFR Title 24 Part 85.36 
(h, i) Administrative Requirements for Grants and Cooperative Agreements to State, Local and Federally 
Recognized Indian Tribal Governments.  Depending upon the type of work or services provided and the dollar 
value of the Project, some of the provisions set forth in CFR Title 24 may not apply to the Contractor or to the 
work or services to be provided hereunder; however, the provisions are nonetheless set forth to cause this 
Project to comply with Federal Law.   

This Project will be in strict compliance with program requirements of the Awarding Agency and of CFR Title 24 
Part 85.36 (i & h). 

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the 
simplified acquisition threshold) 

Reference Sections titled Termination, City’s Right to Withhold, Disputes, and Warranties. 
(2) Termination for cause and for convenience by the grantee or subgrantee including the manner by which 

it will be effected and the basis for settlement. (All contracts in excess of $10,000)  

Reference Section titled Termination. 
(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment 

Opportunity”, as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of 
$10,000 by grantees and their contractors or subgrantees) 

Reference Section titled Non Discrimination and Equal Opportunity. 

(4) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of 
Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair) 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor 
regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and 
subgrantees when required by Federal grant program legislation) 

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts 
awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other contracts 
which involve the employment of mechanics or laborers) 

(7) Notice of awarding agency requirements and regulations pertaining to reporting. 

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any 
discovery or invention which arises or is developed in the course of or under such contract. 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. 

(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the United 
States, or any of their duly authorized representatives to any books, documents, papers, and records of 
the contractor which are directly pertinent to that specific contract for the purpose of making audit, 
examination, excerpts, and transcriptions. 

(11) Retention of all required records for five years after grantees or subgrantees make final payments and all 
other pending matters are closed. 
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The City’s requirement is 5 years; reference Section titled Treatment of Documents. 

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean 
Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, 
and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and 
subgrants of amounts in excess of $100,000) 

(13) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 
Stat. 871). 

BONDING REQUIREMENTS 

For construction or facility improvement contracts or subcontracts exceeding the simplified acquisition 
threshold ($100,000), the awarding agency may accept the bonding policy and requirements of the grantee 
(State if Iowa) or subgrantee (City of Cedar Rapids) provided the awarding agency has made a determination 
that the awarding agency’s interest is adequately protected.  If such a determination has not been made, the 
minimum requirements shall be as follows: 

(1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid price. The ‘‘bid guarantee’ 
shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual 
documents as may be required within the time specified. 
(In compliance with State Law, the City of Cedar Rapids will require a ten percent (10%) bid bond.) 

(2) A performance bond on the part of the contractor for 100 percent (100%) of the contract price. A 
‘‘performance bond” is one executed in connection with a contract to secure fulfillment of all the 
contractor’s obligations under such contract. 
(In compliance with State Law, the City of Cedar Rapids will require a performance bond for contracts 
exceeding $25,000.) 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A ‘‘ payment bond’ is 
one executed in connection with a contract to assure payment as required by law of all persons supplying 
labor and material in the execution of the work provided for in the contract. 

(In compliance with State Law, the City of Cedar Rapids will require a payment bond for contracts 
exceeding $25,000.) 

CERTIFICATIONS 

The Contractor, its employees, agents, and subcontractors shall comply with all applicable federal, state, and 
local laws, rules, ordinances, regulations and orders when providing Deliverables under this Contract, including 
without limitation, all laws that pertain to the prevention of discrimination in employment and in the provision 
of services.  Failure to comply with this provision may cause this contract to be cancelled, terminated or 
suspended in whole or in part and the Contractor may be declared ineligible for future contracts or be subject 
to other sanctions as provided by law or rule.  The Contractor, its employees, agents and subcontractors shall 
also comply with all federal, state and local laws regarding business permits and licenses that may be required 
to carry out the work performed under this Contract.  If all or a portion of the funding used to pay for the 
Deliverables is being provided through a grant from the Federal Government, Contractor acknowledges and 
agrees that pursuant to applicable federal laws, regulations, circulars and bulletins, the awarding agency of the 
Federal Government reserves certain rights including, without limitation a royalty-free, non-exclusive and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for Federal 
Government purposes, the Deliverables developed under this Contract and the copyright in and to such 
Deliverables. 

The Contractor expressly acknowledges that the contracted Deliverables are subject to legislative change by 
either the federal or state government.  Should either legislative body enact measures which alter the project, 
the Contractor shall not hold the City liable in any manner for the resulting changes.  The City shall use best 
efforts to provide thirty (30) days’ written notice to the Contractor of any legislative change.  During the thirty 
(30)-day period, the parties shall meet and make a good faith effort to agree upon changes to the Contract to 
address the legislative change.  Nothing in this Subsection shall affect or impair IDED’s right to terminate the 
Contract pursuant to the termination provisions. 
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Contractor certifies and assures compliance with the applicable orders, laws and implementing regulations, 
including but not limited to, the following, as modified by the Program Rules, all as may hereafter be modified 
or amended: 

(1) Financial Management guidelines issued by the U.S. Office of Management and Budget, OMB Circular A-
133 ("Single Audit Act Amendment of 1996"), OMB Circular A-122 ("Cost Principles for Nonprofit 
Organizations"), OMB Circular A-87 ("Principles for Determining Costs Applicable to Grants and Contracts 
with State, Local and Federally recognized Indian Tribal Governments"). 

(2) Title I of the Housing and Community Development Act of 1974 as amended (42 U.S.C. 5301 et seq.); and 
regulations which implement these laws, as modified by the waivers and alternative requirements 
published in the Federal Register on February 13, 2009. 

(3) Title VI of the Civil Rights Act of 1964 as amended (Public Law 88-352; 42 U.S.C. 2000d et seq.); Title VIII of 
the Civil Rights Act of 1968 as amended (Public Law 90-284; 42 U.S.C. 3601 et seq.); the Iowa Civil Rights 
Act of 1965; Iowa Code Section 19B.7, and Executive Order #34, dated July 22, 1988; Iowa Code Chapter 
216, Presidential Executive Order 11063, as amended by Executive Order 12259; Presidential Executive 
Order 11246, as amended; Section 504 of the Rehabilitation Act of 1975 as amended (29 U.S.C. 794); the 
Age Discrimination Act of 1975 as amended (42 U.S.C. 6101 et seq.); the Americans with Disabilities Act, 
as applicable, (P. L. 101-336, 42 U.S.C. 12101-12213); and related Civil Rights and Equal Opportunity 
statutes; and regulations which implement these laws. 

(4) Fair Housing Act, Public Law 90-284.  The Fair Housing Act is part of Title VIII of the Civil Rights Act of 1968 
as amended (42 U.S.C. 3601 et seq.); Section 109 of the Title I of the Housing and Community Development 
Act of 1974, as amended; Section 3 of the Housing and Urban Development Act of 1968 as amended (12 
U.S.C. 1701u); and regulations which implement these laws. 

(5) Department of Housing and Urban Development regulations governing the CDBG program, 24 Code of 
Federal Regulations, Part 570. 

(6) Section 102 of the Department of Housing and Urban Development Reform Act of 1989 (P.L. 101-235), and 
implementing regulations. 

(7) Requirements for the Notification, Evaluation, and Reduction of Lead-Based Paint Hazards in Federally 
Owned Residential Property and Housing Receiving Federal Assistance; Final Rule (24 CFR Part 35, et al.). 

(8) Davis-Bacon Act, as amended (40 U.S.C. 276a - 276a-5), where applicable under Section 110 of the Housing 
and Community Development Act of 1974, as amended; Contract Work Hours and Safety Standards Act 
(40 U.S.C. 327 et seq.); the Copeland Anti-Kickback Act (18 U.S.C. 874); the Department of Defense 
Reauthorization Act of 1986; and regulations which implement these laws. 

(9) National Environmental Policy Act of 1969 and implementing regulations. 

(10) Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, (URA)(42 
U.S.C. 4601 - 4655) and implementing regulations; Section 104(d) of the Housing and Community 
Development Act of 1974, as amended, governing the residential anti-displacement and relocation 
assistance plan; and Section 105(a)(11) of the Housing and Community Development Act of 1974, as 
amended, governing optional relocation assistance, each as modified and/or waived by the Program Rules. 

(11) Iowa CDBG Program Administrative rules adopted by the Iowa Department of Economic Development, 
261 Iowa Administrative Code, Chapter 23, to the extent applicable to the Program and not in conflict with 
the Program Rules. 

(12) Financial and Program Management guidelines issued by the Iowa Department of Economic Development; 
the 2008 CDBG Management Guide and the IDED Audit Guide. 

(13) Government-wide Restriction on Lobbying Certification [Section 319 of Public Law 101-121] and 
implementing regulations. 

(14) Fair Labor Standards Act and implementing regulations. 

(15) Hatch Act (regarding political partisan activity and federally funded activities) and implementing 
regulations. 
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(16) Citizen participation, hearing and access to information requirements found under sections 104(a)(2) and 
104(a)(3) of Title I of the Housing and Community Development Act of 1974, as modified by the Program 
Rules. 

(17) Subsection 104(l) of Title I of the Housing and Community Development Act of 1974, as amended, 
regarding the prohibition of the use of excessive force in nonviolent civil rights demonstrations and the 
enforcement of state and local laws on barring entrance to or exit from facilities subject to such 
demonstrations. 

(18) Drug-Free Workplace Act. 

(19) All Federal laws and regulations described in 24 CFR subpart K, except for 24 CFR 570.604 and 24 CFR part 
52. 

COMPLIANCE WITH ENVIRONMENTAL AND HISTORIC PRESERVATION REQUIREMENTS 

Notwithstanding any provision of this Contract, the parties hereto agree and acknowledge that this Contract 
does not constitute a commitment of funds or site approval, and that such commitment of funds or approval 
may occur only upon satisfactory completion of environmental review and receipt by the Contractor of a Release 
of Funds from the State of Iowa under 24 CFR Part 58 or 24 CFR Part 50.  The parties further agree that the 
provision of funds to the project is conditioned on the State of Iowa’s determination to proceed with, modify, 
or cancel the project based on the results of a subsequent environmental review.  It is further understood that 
the environmental clearance must be obtained prior to any commitment of funds or the undertaking of any 
physical or choice-limiting actions, including property acquisition, demolition, movement rehabilitation, 
conversion, repair or construction.  This requirement applies to the Contractor, as well as to any Sub-Contractor 
or contractor.  Any violation of this requirement may result in the denial of funds under this contract.  The 
Contractor shall comply with the Programmatic Agreement between the Iowa Department of Economic 
Development and the Iowa State Historical Preservation Office, applicable to any activities included in this 
Contract. 

CIVIL RIGHTS 

(1) DISCRIMINATION IN EMPLOYMENT 

The Contractor shall not discriminate against any qualified employee or applicant for employment because 
of race, color, religion, sex, national origin, age, or physical or mental disability.  The Contractor may take 
affirmative action to ensure that applicants are employed and that employees are treated without regard 
to their race, color, religion, sex, national origin, age, or disability.  Such action shall include but may not 
be limited to the following: employment, upgrading, demotion or transfers; recruitment or recruitment 
advertising; lay-off or termination; rates of pay or other forms of compensation; and selection for training, 
including an apprenticeship.  The Contractor agrees to post notices setting forth the provisions of the 
nondiscrimination clause in conspicuous places so as to be available to employees. 

(2) CONSIDERATION FOR EMPLOYMENT 

The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor; state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, national origin, age, disability, or familial status.  Solicitation and Advertisement 
- The Contractor shall list all suitable employment openings in the State Employment Service local offices. 

(3) CIVIL RIGHTS COMPLIANCE IN EMPLOYMENT 

The Contractor shall comply with all relevant provisions of the Iowa Civil Rights Act of 1965 as amended, 
Iowa Code Section 19B.7, Federal Executive Order 11246, as amended; Title VI of the U.S. Civil Rights Act 
of 1964 as amended (42 U.S.C. Section 2000d et seq.), the Fair Labor Standards Act (29 U.S.C. Section 201 
et seq.), The Americans with Disabilities Act, as applicable, (P.L. 101-336, 42 U.S.C. 12101-12213), 
Section 504 of the Rehabilitation Act of 1975 as amended (29 U.S.C. Section 794), and the Age 
Discrimination Act of 1975 as amended (42 U.S.C. Section 6101 et seq.).  The Contractor will furnish all 
information and reports requested by the State of Iowa or required by or pursuant to the rules and 
regulations thereof and will permit access to payroll and employment records by the State of Iowa to 
investigate compliance with these rules and regulations. 
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(4) CERTIFICATION REGARDING GOVERNMENT-WIDE RESTRICTION ON LOBBYING 

The Contractor certifies, to the best of his or her knowledge and belief, that: 

a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee, or an employee of a Member of congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Federal Lobbying" in accordance with its instruction. 

c) The Contractor shall require that the language of this certification be included in the award documents 
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, 
and cooperative agreements) and that all sub-Contractors shall certify and disclose accordingly. 

d) This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

(5) PROGRAM NONDISCRIMINATION 

The Contractor shall conform with requirements of Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.) and HUD regulations issued pursuant thereto contained in 24 CFR Part 1.  No 
person in the United States shall on the basis of race, color, national origin, sex or religion or religious 
affiliation be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or Work funded in whole or in part with funds made available through this 
Contract.  Any prohibition against discrimination on the basis of age under the Age Discrimination Act of 
1975 (42 U.S.C. 6101 et. seq.) or with respect to an otherwise qualified individual with a disability as 
provided in the Americans with Disabilities Act, as applicable, (P.L. 101-336, 42 U.S.C. 12101-12213) or 
Section 504 of the Rehabilitation Act of 1975 (29 U.S.C. Section 794) shall also apply to any such program 
or Work. 

(6) FAIR HOUSING 

The Contractor shall comply with Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), generally 
known as the Fair Housing Act, and with HUD regulations found at 24 CFR Part 107, issued in compliance 
with Federal Executive Order 11063, as amended by Federal Executive Order 12259.  The Contractor shall 
also comply with Section 109, Title I of the Housing and Community Development Act of 1974, as 
amended. 

(7) SECTION 3 COMPLIANCE 

The Contractor shall comply with provisions for training, employment, and contracting in accordance with 
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u). 

(8) NONCOMPLIANCE WITH THE CIVIL RIGHTS LAWS 

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this Contract or with 
any of the aforesaid rules, regulations, or requests, this Contract may be canceled, terminated, or 
suspended either wholly or in part.  In addition, the State of Iowa may take further action, imposing other 
sanctions and invoking additional remedies as provided by the Iowa Civil Rights Act of 1965 (Chapter 216, 
Code of Iowa 2007) or as otherwise provided by law. 
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(9) INCLUSION IN SUBCONTRACTS 

The Contractor will include the provisions of the preceding paragraphs 1-8 (Civil Rights) in every 

subcontract unless exempt by the State of Iowa, and said provisions will be binding on each 

subcontractor.  The Contractor will take such action with respect to any subcontract as the State of Iowa 

may direct as a means of enforcing such provisions including sanctions for noncompliance.  In the event 

the Contractor becomes involved in or is threatened by litigation with a subcontractor or vendor as a result 

of such direction by the State of Iowa, the Contractor may request the State of Iowa to enter into such 

litigation to protect the interests of the State of Iowa. 

FLOOD INSURANCE REQUIREMENTS 

The following requirements shall apply to this Contract: 

(1) No funds under this Contract may be used for repair, replacement or restoration for damage to any 
personal, residential or commercial property if that person at any time has received federal flood disaster 
assistance that was conditional on the person first having obtained flood insurance under applicable 
federal law and the person has subsequently failed to obtain and maintain flood insurance as required 
under applicable federal law on such property. 

(2) In the event of a transfer of any property assisted under this Contract for which the owner is required to 
obtain flood insurance as set forth herein, the following shall apply: 

a) The transferor shall, not later than the date on which such transfer occurs, notify the transferee in 
writing of ANY requirements to (A) obtain flood insurance in accordance with applicable federal law 
with respect to such property, if the property is not so insured as of the date on which such property 
is transferred; and (B) maintain flood insurance in accordance with applicable federal law, which 
written notification shall be contained in the deed or other document evidencing the transfer of 
ownership of the property. 

b) If the transferor of such property fails to provide notice as described in this subsection and, 
subsequent to the transfer of such property (A) the transferee fails to obtain or maintain flood 
insurance in accordance with applicable federal law with respect to such property; (B) such property 
is damaged by a flood disaster; and (C) federal disaster relief assistance is provided for the repair, 
replacement, or restoration of such property as a result of such damage, then the transferor shall be 
required to reimburse the Federal Government in an amount equal to the amount of federal disaster 
assistance provided with respect to such property. 

c) The notification requirements of this section apply to personal, commercial or residential property for 
which federal disaster relief assistance made available in a flood disaster area has been provided, prior 
to the date on which the property is transferred, for repair, replacement or restoration of such 
property, if such assistance was conditioned upon obtaining flood insurance in accordance with 
applicable federal law with respect to such property. 

(3) For purposes of this section, the term “Federal disaster relief assistance applies to HUD or other federal 
assistance for disaster relief in “flood disaster areas” and the term “flood disaster area” has the meaning 
given such term in Section 582(d)(2) of the National Flood Insurance Reform Act of 1994, as amended, and 
includes an area receiving a presidential declaration of a major disaster or emergency as a result of flood 
conditions. 

PROHIBITION ON USE OF FUNDS 

The funds provided under this Contract shall not be used for activities reimbursable by or for which funds are 
made available by the Federal Emergency Management Agency or the Army Corps of Engineers.  In addition, 
none of the funds provided under this Contract may be used as the required match, share or contribution for 
any other federal programs. 

DUPLICATION OF BENEFITS 

42 U.S.C. 5155 provides that any federal agency administering any program providing financial assistance to 
persons, business concerns or other entities suffering losses as a result of a major disaster or emergency, shall 
assure that no such person, business concern, or any other entity will receive such assistance with respect to 
any part of such loss as to which it has received financial assistance under any other federal program or from 
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insurance or any other source (the “Duplication of Benefits Rules”).  The Contractor covenants to comply with 
the Duplication of Benefits Rules and to report any information with respect to the Duplication of Benefits Rules 
to IDED as a condition to disbursements under this Contract. 

DISASTER RECOVERY REQUIREMENT 

Use of all funds pursuant to this Contract shall be for necessary expenses related to disaster relief, long-term 
recovery and restoration of infrastructure, housing and economic revitalization in areas covered by the 
declarations of major disaster under Title IV of the Robert T. Stafford Disaster Relief and Emergency Act (42 
U.S.C. Section 5721 et seq.) designated Disaster No. 1763 (the “Disaster”).  This Project shall be located in one 
or more counties in the State of Iowa for which the Disaster was declared. 


